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WORKFORCE REFORM BILL 2013 

Committee 

Resumed from 2 April. The Deputy Chair of Committees (Hon Alanna Clohesy) in the chair; 
Hon Michael Mischin (Minister for Commerce) in charge of the bill. 

Clause 9: Section 22A amended — 
Progress was reported after the clause had been partly considered. 

Hon SUE ELLERY: I want to use the opportunity in part 3 of the bill to ask some broad questions about the 
existing use of the powers to direct a redeployee. I think the minister had made the point that we could deal with 
a particular question I had asked at another point in the committee stage, which we can, and I wonder whether 
the minister has an answer. The question was: do the particular regulations in respect of the Public Sector 
Commissioner’s power to make regulations to direct an agency to accept a redeployee exist; and on how many 
occasions has the Public Sector Commissioner actually directed an agency to take redeployees? Is the minister 
able to answer that? 

Hon MICHAEL MISCHIN: I do not think the member had asked the question; she was about to at the last 
occasion and was getting her papers together, but that was when I asked that progress be reported. I am advised 
that the Public Sector Commissioner has not directed any agency, nor has he directed any employee. 

Hon SUE ELLERY: I was asking about the existing provisions and the power to make regulations. Have 
regulations been made that give the commissioner the power to direct? It may well be that the reason the Public 
Sector Commissioner has not directed anyone is because those regulations were never made. It is not just a 
choice to not do it. 

Hon MICHAEL MISCHIN: Regulation 13 of the Public Sector Management (Redeployment and Redundancy) 
Regulations 1994 seems to be one regulation, if not the only regulation, that deals with it but there is a power 
there. Regulation 13(3) states — 

If the Commissioner is satisfied that — 

(a)  a suitable office, post or position in a department or organisation has been identified 
for a registered employee; and 

(b)  the employing authority of that department or organisation has refused to offer the 
registered employee employment in that office, post or position, 

the Commissioner may direct that employing authority forthwith to offer the registered employee 
employment in that office, post or position. 

Subregulation (4) prescribes — 

An employing authority to which a direction is given under this regulation shall comply with the 
direction. 

Hon SUE ELLERY: It is an interesting point because the picture keeps building that the existing powers have 
not been utilised. I make the point again: we are trying to fix something that is not broken. It has not been 
demonstrated that the government has tried to use the existing provisions and been thwarted in some way by 
some technical obstacle in the act. I again make the point that I remain unconvinced that something here needs to 
be fixed. 

Hon KATE DOUST: A number of figures have been bandied about, both in the chamber and during the inquiry. 
One figure is 75. Given that we have had this period of voluntary redundancy, which came to a conclusion in 
March when those people left, can the minister tell the house, as of today, how many people are caught up in this 
arrangement because the commissioner has not been able to do anything with that group of workers? Is the 
figure still 75, or whatever the figure is? Is it a lower figure or a greater figure? I want an idea of the number of 
people who will be impacted. 

Hon MICHAEL MISCHIN: The figure of 75 registered employees, which is the term for the employees 
captured, was current at 13 March this year. They were employees who did not avail themselves of the enhanced 
redundancy offer that was made last year. They are still able to take advantage of the general offer that is 
available. I do not know whether any have. In fact, of the 75 a smaller proportion is likely to be captured by 
these last resort provisions because, as I indicated, some 35, which is close to 47 per cent, have been registered 
for less than a year so there is still prospect of finding them a suitable post, office or position under the current 
provisions that may accommodate them within the public sector after due career management. 
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Hon KATE DOUST: I seek indulgence on this question. Without naming any of those 35 employees, is the 
minister able to give some reasons why, even after the voluntary redundancies, this group is still there and the 
government feels that it cannot do anything with them? Can the minister give examples of the reasons why they 
are now registrable employees—that is, those who have been registered for more than a year? I do not want 
names; I want to know why they are in that situation and what led them to that point. 

Hon MICHAEL MISCHIN: Those 35 employees have been registered because the public sector has not been 
able to find a place for them. 

Hon Sue Ellery: Those 35 have been registered for less than a year? 

Hon MICHAEL MISCHIN: Yes. They have gone through a process but no position has been found for them 
yet. They are not necessarily those who would be made redundant under the proposed provisions, because they 
have only been registered for less than a year. There is still a considerable amount of career management that can 
and will take place in order to find them a home somewhere in the public sector and, if necessary, to provide 
them with the opportunities for retraining and requalifying in order to provide a useful service. This is simply 
part of an illustration because of the numbers that have been bandied about regarding general redundancies being 
forced on people. Under the current regime, only 75 employees are registered and can even be considered under 
the proposed scheme. Of these, 47 per cent—that is, 35 employees—have been registered for less than a year, 
and there may be considerable hope of finding a position for them in due course, in the fullness of time and after 
the career management facilities are used. As I indicated, only 10, which is 13 or 14 per cent rounded, have been 
registered for more than four years and 30—or 40 per cent of those 75—have been registered between one and 
four years. I expect, and the Public Sector Commissioner would expect, that over time suitable positions will be 
found for them. The ultimate number that may have to be dealt with under the scheme proposed in the bill would 
be a much smaller subset than the 75 out of 139 000 employees in the public sector. 

Hon KATE DOUST: I know that certain people are keen to leave the room, so can we go through those two 
separate figures after lunch? I am interested in the reasons why the people in those two separate periods of time 
got into those areas. I would like to go through that when we get back. What is being done to get that group of 10 
into other places? 

Hon MICHAEL MISCHIN: I will answer that before the break, because I do not want to build up expectations. 
I am happy to provide some information of a general nature, but I do not propose to go into case studies of each 
of those people. I will find out what I can to give the member some idea of the processes they are engaged in. In 
fact, some of those processes were outlined in the course of my second reading reply in respect of the person 
identified as “Y”. 

Sitting suspended from 1.00 to 2.00 pm 
The DEPUTY CHAIR (Hon Brian Ellis): Before we return to the debate on the Workforce Reform Bill, I 
would like to draw members’ attention to the students from Newman College in the gallery. I welcome them and 
hope that they enjoy their tour of Parliament House. 

Hon KATE DOUST: Prior to the lunch break I started to pose a question to the minister, and he was going to 
seek some general information to answer it. The minister looks like he is ready to jump to his feet, and I look 
forward to hearing from him about that group of workers. 

Hon MICHAEL MISCHIN: I thought Hon Kate Doust was going to ask something before the break — 

Hon Kate Doust: Sorry? 

Hon MICHAEL MISCHIN: I thought the member was getting to her feet to ask something before the luncheon 
adjournment. 

Hon KATE DOUST: Thank you. I appreciate that the minister was going to find the information. I would like 
to say that I am not interested in names and details—I do not want to be that invasive. I want to get a general 
idea of what is being done to exhaust all of the options to get them to that point. I think that is what the minister 
has looked at. 

Hon MICHAEL MISCHIN: I will outline the approach taken to case manage registered employees. Surplus 
employees are registered for redeployment only after it has been determined that there is no reasonable prospect 
of their continuing employment in a suitable office within their agency. The reasons why redeployees remain 
registered are complex and vary significantly from case to case. They are a reflection of the skill sets, experience 
and aptitude of an individual employee compared with the changing nature of the public sector labour market. 
The redeployment process attempts to find a mutually acceptable outcome for both the employer and the 
employee arising out of a set of circumstances that the employee has not created. Currently, being registered 
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provides the employee with priority access to and consideration for jobs in agencies across the broader public 
sector, special leave for employment interviews, career counselling at no cost to the employee, retraining and the 
accommodation of requests and possible offers of voluntary severance. 

The case management of registered employees is the responsibility of their employing agency, and it is not 
possible to talk specifically about all individual cases. The career management activities that I mentioned are 
generally planned and managed with the consent of the employee. Of the 75 employees currently registered, it is 
expected that all will be provided with these benefits; and some employees already have been. It is not desirable 
for the employment relationship to be based on an arrangement forced on the employee, the employer or both 
and that, in any event, may be the subject of a challenge in the Western Australian Industrial Relations 
Commission. A registered employee may only be directed to a suitable office, post or position. The word 
“suitable” is prescribed in the legislation and in regulations. It would be unlawful to direct a registered employee 
into an unsuitable job. In the absence of suitable work, a direction is not an option. It would be far from desirable 
to go down the path that may see an employee subject to disciplinary action and dismissed without any benefits 
and an adverse finding against them. That is why it is not simply a matter of compelling an employee; 
encouragement and cooperation is advisable. It is why, ultimately, there has to be an end point to the process if 
redeployment cannot be achieved within a reasonable time frame. The government is proposing this legislation 
as the end point for those few cases in which no other option is available or has been achieved. 

Clause put and passed. 

Clauses 10 to 12 put and passed. 
Clause13: Section 94 amended — 
Hon SUE ELLERY: Section 94 of the Public Sector Management Act provides for the making of regulations 
concerning redeployment and redundancy. The substantive change made by this clause is to add section (1A), 
which introduces a third category of registrable employee, which we have not seen before. Section 94 of the 
Public Sector Management Act states — 

(1) The Governor may under section 108 make regulations prescribing arrangements for — 
(a) redeployment and retraining; and 
(b) redundancy, 

for employees who are surplus to the requirements of any department or organisation, or 
whose offices, posts or positions have been abolished, and specifying which parts of the Public 
Sector must comply with those regulations. 

Clause 13 would delete section 94(1) and add instead a regulation-making power with respect to a registered 
employee, which the bill defines as follows — 

registered employee means an employee registered under arrangements prescribed under subsection (1); 

registrable employee means — 

(a) an employee who is surplus to the requirements of a department or organisation; or 

(b) an employee whose office, post or position has been abolished; or 

(c) an employee in a category prescribed by the regulations. 

The third category defined in the proposed paragraph (c) is new and it acts as a catchall provision, which causes 
some concern. It is not clear to me what kind of employee one would want to register through this process. 
Ultimately, the process of registration is what leads one through the steps that can end with compulsory 
redundancy. It is not clear to me what kind of employee would not already fit into the existing definitions in 
proposed paragraphs (a) and (b). When the opposition asked about this in the briefing, we were given the 
example of an employee who is required as part of their job to have a valid driver’s licence but who has lost their 
driver’s licence and cannot carry out the functions that they were employed to do. It is a funny example, because 
they would have to lose their licence forever to be unable to carry out that function, and it would be a fairly 
extreme set of circumstances that would result in a person losing their driver’s licence forever. It seems to me 
that somebody who no longer holds a qualification—in that example, a valid driver’s licence—is, indeed, surplus 
to the requirements of the department or organisation, and so is captured under section 94(3)(a); the department 
or organisation would not need someone who is unable to hold a qualification that they would want them to hold. 
I am not convinced that that is a valid example of someone who might be captured under proposed section 
94(3)(c), and given that we have not seen the regulations—we are told that they are not yet even in draft form—I 
would like a bit more information about who it is envisaged will be captured under (c) and why it is the case that 
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we would want to register employees who are not captured under (a), which is about someone who is surplus to 
requirements, or (b), whose job has been abolished. 

Hon MICHAEL MISCHIN: In the example of someone who has lost their driver’s licence, it has been pointed 
out to me that that provision may cover a variety of occupations within the public sector for which a qualification 
is necessary, but for which the qualification may be lost; for example, a doctor who becomes unregistered, a 
lawyer or a nurse—something like that. Avenues may be currently available to terminate that employee’s 
employment within the public service—maybe based on a condition of their contract of employment, or it may 
be that there are other bases for doing it. However, this clause will provide them with a means to access the 
processes currently available to registrable employees, so that their employment is not necessarily terminated but 
they could be redeployed elsewhere to a suitable post in the public service, and if that becomes unsuccessful they 
then may be subject to redundancy down the track. In fact, it broadens the benefits that may be available to 
certain categories of employee who can still contribute usefully to the public sector, but cannot avail themselves 
of the career management facilities available to registered employees. Who those employees may be may change 
from time to time, but the flexibility provided by proposed section 94(1A)(c) and the definition of “registrable 
employee” will allow for that. 

Hon SUE ELLERY: That is a reasonable approach to take; in fact, a generous approach to take, particularly if 
we are talking about the example of someone who loses their licence forever. 

Hon Michael Mischin: It doesn’t necessarily mean forever. It may be just for a period of time where they 
cannot be useful to the public sector but can be found some other useful function. 

Hon SUE ELLERY: Yes, but reasonably, if they lose their licence for three months, their employers can find 
them something else to do for three months. Anyway, let us not dwell on that particular example, because I do 
not think it fits at all. The examples the minister has given, though, are perfectly reasonable ones—for example, 
a professional who is no longer able to meet the requirements of their respective professional registration body, 
or those sorts of things. It still seems to me that those are captured by proposed section 94(1A)(a) because they 
are surplus to requirements. If a hospital employs somebody to work as a nurse, and that person no longer has a 
nursing qualification, the person is surplus to the hospital’s requirements. I think that is where they would fit. I 
still think (c) is just too broad, and I cannot see why the examples provided by the minister would not be 
captured by (a) and (b). 

However, I think there are probably plans—if not in the Department of Commerce and the Public Sector 
Commission, then at least in Treasury—for some workers to fit within (a), (b) and, I guess, (c). The minister 
might recall that I asked earlier about the targets. I cannot remember if it was during my contribution to the 
second reading debate, or during the early part of the committee. The former Treasurer said that these 
redundancy provisions were the central core of the government’s workforce reform package, and that the 
government had set itself a target of $2.9 billion. I wondered what modelling had been done around that, and I 
looked at volume 1 of budget paper No 2. I did not look at all of the agencies, but this budget paper has a couple 
of the big ones in it. There are agencies listed in the budget for which clear amounts of monetary savings are 
identified under the heading “Spending Changes” and the line “Public Sector Workforce Reform”. Some 
agencies do not have the “Public Sector Workforce Reform” line, which means that there has not been any work 
done in those agencies to identify savings to be made by using a public sector workforce reform package, the 
central core of which are the redundancy provisions. Some thinking has clearly been done; it may not have been 
done by the Department of Commerce or the Public Sector Commission, but it has certainly been done by the 
agencies, because it appears in their budget documents, agency by agency, and it certainly has been done by 
Treasury. 
I will provide some examples. In Health, the savings to be generated under “Public Sector Workforce Reform” 
are, for 2013–14, $2.413 million, and for 2014–15, $23 097 000. In Treasury, savings under “Public Sector 
Workforce Reform” are, for 2013–14, $94 million; for 2014–15, $129 million; and for 2015–16, $71 million. In 
Transport, the same savings line is, for 2013–14, $2.614 million; and for 2014–15, $264 million. That is a lot of 
savings to be generated using the spending changes as a result of the public sector workforce reform. Someone 
has done the calculations to show that we can save this amount of money. That was from just three agencies that 
I had a quick look at in budget paper No 2. I have not looked at the savings for the Department of Education or 
WA Police, but I know they are there. Public sector workforce reform savings for some agencies were not 
identified in that budget paper. Someone has made a conscious decision that some agencies will use the 
redundancy provisions and some agencies will not. To get an idea of how many people the government 
anticipates will be captured in proposed section 94(1A)(a), (b) or (c), it will be useful to understand how the 
government will use these registration processes. What extent of information can the minister provide us about 
those likely numbers? 
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Hon MICHAEL MISCHIN: The $2.9 billion savings identified in forecasts arise from Treasury estimates of 
the financial impact of the package of public workforce reforms as part of the 2013–14 state budget, and the 
estimates have been updated as part of the 2013–14 Government Mid-year Financial Projections Statement and 
midyear review to now be $2.7 billion down from $2.9-odd billion. The savings arise in respect of a cap on 
general government agency salaries; that is, not allowing salaries and the number of FTEs in the agencies to 
grow above a certain point; the new wages policy; the implementation of the package of tools to increase public 
sector workforce flexibility, for example, the voluntary severance program, which is already underway; and 
changed redeployment arrangements that may end with the involuntary retrenchment of employees who are 
surplus to an agency’s requirements and cannot be effectively redeployed. Although each of them will provide 
savings, the new wages policy is the main measure that will deliver most of those projected savings. I understand 
Treasury has not undertaken any economic modelling of the impact of the proposed legislative changes in this 
bill. There has been no modelling involving any projection in relation to involuntary severance provisions. The 
information I have provided the member so far on how these are meant to operate, particularly this clause, is all I 
have. 
Hon SUE ELLERY: Thank you very much. That is a very interesting answer because it seems to suggest that 
somebody has misled the Parliament, not in this chamber but in another chamber. The former Treasurer told the 
public of Western Australia, through the Parliament, that the core, the centrepiece, of the public sector reform 
package was the new redundancy provisions. That is in the Hansard I referred to yesterday of, I think, 
23 November last year. The former Treasurer specifically referred to the new redundancy provisions as the core, 
the centrepiece, of the public sector reform package and that is the way the government was going to make those 
savings, which were then $2.9 billion but which we are told via the midyear review are now $2.7 billion. The 
former Treasurer did more than just say to the house these are the savings we anticipate. He goaded the 
opposition by explicitly saying that failure by us to support in particular the redundancy provisions was a failure 
by us to take a responsible financial management attitude to the state’s finances. The proposition before us now 
is that that is not true and that while the redundancy provisions form part of the savings that will be generated 
through the workforce reform package, in fact, the core, the centrepiece, the major generator of that $2.7 billion 
is in fact the cap on public sector wages. When the other place was considering this legislation, it was doing so 
on the basis of the information provided to it, which was that the whole reason for this and the whole way we 
would save $2.9 billion was by making $2.9 billion worth of public servants redundant. It turns out on the 
information provided to us now by the Minister for Commerce—frankly, I do not say nice things about him very 
often but I know whose advice I would take more seriously and that is his — 

Hon Michael Mischin: Thank you. 

Hon SUE ELLERY: It is absolutely extraordinary that the former Treasurer said to the Parliament that the main 
driver of the savings here is a redundancy package, when we are now told that is not the case at all; the main 
driver is the cap on public sector wages. It is absolutely extraordinary. I was going to say it beggars belief, but it 
does not beggar belief that he could be so cavalier with the truth. It is seriously an affront to the Parliament of 
Western Australia to have two completely contradictory pieces of advice about the policy objective of the bill. It 
is absolutely extraordinary and a great disservice to the Parliament and a great disservice to the people of 
Western Australia. I am almost speechless but not quite because I know that will satisfy some people on the 
other side. 

Hon Michael Mischin: You were building up my hopes for a moment! 

Hon SUE ELLERY: Relax Max, because that will not happen. 

It is the case that I need to be convinced about who is captured in 94(1A)(c). I have made the points I want to 
make there. But I find it—again astonishing, but that is not the right word—an affront to the Parliament that 
someone can so blatantly mislead. We have a choice to make. Do we believe the former Treasurer misled or do 
we believe the Minister for Commerce is misleading now. I do not believe he is misleading now, but it is a 
disservice to the Parliament of Western Australia that we find ourselves in that position. 

Hon MICHAEL MISCHIN: I will not get into an argument about what the former Treasurer said, on what he 
was basing his advice or how it was framed. I am advising on the basis of the information that I have. The matter 
of the generality on which he was speaking and the manner in which he expressed himself is a matter for the 
other place, but I do not intend to get into a debate either defending comments made in the other place by 
someone else or arguing about whether the figures borne out of the estimates are supported by one or other or all 
aspects of the particular package. I am providing the information I have. To the extent it is relevant to the clause 
in question, I think it has already been adequately canvassed. 

Hon SUE ELLERY: We have moved from the position that these redundancy provisions would effectively save 
the state $2.7 billion. They were still listed in the range of measures that the Minister for Commerce just referred 
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to when he said most of the savings would be generated through the cap on public sector wages, but he also 
made the point that these redundancy provisions will generate some savings. How many employees are likely to 
be found surplus to requirements, which appears at subparagraphs (a) and (b); that is, their position has been 
abolished? Has there been any indication or any advice sought from any agencies from the Department of 
Commerce or from the Public Sector Commission about the numbers of people that might be captured in (a) and 
(b)? 

Hon MICHAEL MISCHIN: I cannot comment on that. I have already indicated that as of 13 March there are 
75 registered employees. As to which subset of those will eventually find their way through the process and will 
be captured by these provisions, if they are passed, I cannot comment. I would hope none personally, but it 
certainly will be fewer than 75. There may be others who in the process become registered over time. It may be 
that some drop out and take advantage of voluntary severance arrangements that are generally available and so 
forth. 

Hon SUE ELLERY: So far, we know that the Disability Services Commission has identified that the 
outsourcing of accommodation services will displace about 500 employees from the commission. If we assume 
that some of those people do not want to work for a non-government organisation and some of them do not want 
to take voluntary redundancy, theoretically that agency still has a number of employees it might need to apply 
these categories to. Someone might be able to remind me now: what is the operational date of Fiona Stanley 
Hospital now—is it October? 

Hon Ken Travers: October 2014. No; they start going in then but they do not finish it until April. 

Hon SUE ELLERY: In any event as a result of the opening of Fiona Stanley Hospital, the operational scope of 
Royal Perth Hospital and Fremantle Hospital will reduce as those services are provided by Fiona Stanley 
Hospital. Certainly, the Department of Health has done some planning—which we are told is well advanced—on 
how services will shift to those hospitals. I am wondering if any advice has been sought about how these 
provisions might assist it and what sorts of numbers it anticipates. There may be other agencies looking at 
significant functional changes such as that. I ask again in respect of the Disability Services Commission and the 
Department of Health: have either of those agencies had discussions or sought advice from the Department of 
Commerce and/or the Public Sector Commission about how they might use those provisions in the next 12 to 18 
months? 

Hon MICHAEL MISCHIN: There has been no discussion regarding voluntary severances at this point. 

Hon KATE DOUST: I have a couple of questions about this clause. I think some might link back to that matter 
we dealt with in clause 5 last night. I know that we will probably talk about this later when we get to more issues 
around involuntary redundancies. Where this new definition appears in the three categories of who can be 
deemed a registrable employee, I am curious to know what right of appeal a person has if it has been decided 
that they are surplus to the requirements of a department or organisation, or if their office, post or position has 
been abolished. What right of appeal do people have if they say they do not want to be redeployed to a particular 
area or they do not agree that they are surplus to requirements? From what we heard last night about clause 5, the 
public sector arbitrator cannot intervene in matters around registrable employees. If a person falls into 
particularly these first two categories, is there a right of appeal? Can they go through a process to argue that they 
should not come under that new definition? 

Hon MICHAEL MISCHIN: Any decision to register an employee is subject to review under the general 
jurisdiction of the Industrial Relations Commission. That will be affected by the expansion of the definition at 
proposed section 94 of the bill and the consequential provisions in proposed sections 94 and 95 of the bill. 

Hon KATE DOUST: Through no fault of their own but through a government decision not to provide funding 
to a section of the department, an individual or a group of workers under this proposed amendment to section 94 
would be deemed to be surplus to requirements. No; in that case, if there is no funding and their office, post or 
position has been abolished, they are perfectly within their rights to access the Industrial Relations Commission 
to argue that they should not become a registrable employee. If they do that, what options does the government 
have to deal with them? I am trying to work out where they go if, through no fault of their own, they are put into 
this category. There is enormous potential here because we do not know what these other lists are under 
subparagraph (c). We do not know what might be down the track and how the government might identify an 
individual or a group of workers to have them fall into any of these categories under (a), (b) or (c). I am curious 
about how they look after themselves. Is there any capacity for them to have this definition removed from their 
employment status? I am trying to work out how that works. A lot of people may be put into this position 
through no fault of their own. It is an entirely different situation from somebody who might deliberately cause an 
action in their work environment that may lead them to being terminated or removed.  
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Hon MICHAEL MISCHIN: The short answer is that under the proposed amendments, a decision to register an 
employee would be made under section 94 as amended, and that by operation of section 95 as introduced into the 
Public Sector Management Act that would become a section 94 decision that would then be capable of being 
referred to the Industrial Relations Commission by virtue of section 29(1)(a) of the Industrial Relations Act 
1979, or by an employee aggrieved by that decision, as though it were an industrial matter and would be so dealt 
with. To take an example, if there were to be a restructure of a department, or a department were to be abolished, 
the question would arise as to whether the employees were surplus to requirements; and, if they were deemed 
surplus to requirements and they did become registrable and were registered, the gamut of career management 
options that I have already outlined would apply to them. Ultimately, if no suitable post, position or office were 
to be found for those employees, they could be made redundant. However, a process would still be in place that 
would require career management with a view to finding those employees a home somewhere in the public 
sector at a suitable level. 

Hon KATE DOUST: I am sure that would provide a lot of comfort and relief to people who might be in that 
position. 

Hon Michael Mischin: Well — 

Hon KATE DOUST: It is pretty serious, minister. As I said during the second reading debate, I agree with 
Hon Sue Ellery that this bill comes down to the fact that the government cannot manage its own people. 

Hon Michael Mischin: Hardly. 

Hon KATE DOUST: I am on my feet. If the minister wants to have a say, I know he will get the call when I 
have finished, so feel free. 

The explanatory memorandum tells us that clause 13 provides the capacity for the registration of employees for 
redeployment to be suspended or revoked by the Public Sector Commissioner. If an employee’s office, post or 
position has been abolished, how would the employee be able to have that decision revoked? I imagine that 
would be beyond their capacity if the department has been abolished. Does that then fall back onto this 
management process and finding them another position? 

Hon MICHAEL MISCHIN: We have covered that. Before we proceed further with clause 13, I wish to move 
the following amendment — 
The DEPUTY CHAIR (Hon Brian Ellis): Sorry to interrupt, minister, but before you move that amendment, 
this is probably the appropriate time, under standing order 136(3), that I move minority committee 
recommendation C — 

Page 8, lines 12 and 13 — To delete the lines. 
Hon AMBER-JADE SANDERSON: I wish to speak to the amendment as part of the Standing Committee on 
Legislation and the minority committee that made the recommendation to delete proposed section 94(1A)(c). 
Hon Sue Ellery asked the minister what is the purpose of paragraph (c) that is not covered in paragraphs (a) and 
(b), and the minister’s answer, I have to say, was comforting. However, it was completely different from any 
answer that I have heard in any discussion of this matter in all of the hearings of the committee. That answer was 
that essentially it will allow employees who are surplus to requirements not to be necessarily terminated but 
made registrable and therefore given the opportunity for redeployment. We sought evidence from the 
Department of Commerce, the Public Sector Commissioner and Treasury, and a range of government agencies, 
about examples that would fall into that category, and I do not recall them ever saying what the minister has said. 
I am happy to be corrected, but I do not recall that. No-one has previously given the response that the purpose of 
paragraph (c) is to give employees greater access. When paragraph (c) is read in the context of paragraphs (a) 
and (b), it seems to give the government broad potential to register people. To use the example that 
Hon Sue Ellery cited of cleaners, cleaners at Royal Perth Hospital could have their jobs contracted out and they 
would potentially become registrable. People who are performing functions for the Disability Services 
Commission could have their work contracted out by the government to the not-for-profit sector and they would 
potentially become registrable almost en bloc. No evidence has been provided in the hearings or as part of the 
committee process that provides me with any comfort that this is about giving employees who could be 
terminated greater access to registration processes such as redeployment. 

I now want to make some remarks on the committee report that led to the minority recommendation. The report 
states at paragraph 7.39 — 

Given that drafting of the proposed regulations has not commenced, it is impossible to speculate how 
broad, or narrow, an accurate construction of a provision such as: ‘an employee in a category 
prescribed by the regulations’ might be in practice, overtime. The Committee attempted to obtain some 
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guidance on this point from the Public Sector Commission. In response, the Commissioner made the 
reasonable observation that regulations would be disallowable instruments and, therefore, subject to 
parliamentary scrutiny. However, the challenge to Parliamentary scrutiny posed by skeletal legislation 
has been noted from paragraph 5.1 above. 

We were not provided with any examples, and it is essentially delegating an enormous amount of power — 

Hon Donna Faragher interjected. 

Hon AMBER-JADE SANDERSON: There were examples, but they clearly fitted into paragraphs (a) and (b). 

Hon Donna Faragher interjected. 

The DEPUTY CHAIR: Order! Hon Amber-Jade Sanderson has the call. 

Hon AMBER-JADE SANDERSON: On any reasonable reading of the Industrial Relations Act, they clearly 
fitted into paragraphs (a) and (b). There was nothing that warranted special treatment. I therefore support the 
recommendation that paragraph (c) be deleted, because the government has not provided any evidence in either 
this process or the committee process that proposed section 94(1A)(c) is necessary for a small number of people. 

Hon MICHAEL MISCHIN: Just briefly, the issue of redundancy, or rather the issue of privatisation of 
government agencies, is already covered by section 93 of the act and in regulations; in particular, regulation 8 
under part 3 of the Public Sector Management (Redeployment and Redundancy) Regulations 1994. There is no 
intention to interfere with any of those. I do not know what debates took place in the committee and whether the 
evidence met the standards that the honourable member would find satisfactory. I have indicated what the 
government considers the purpose of the provision to be. The government will not accede to the minority 
recommendation of the committee in amendment 3/13. 

Hon KEN TRAVERS: The minister indicated that a procedure is already in place under the act covering the 
issues outlined by Hon Amber-Jade Sanderson. Is the minister able to give a categorical guarantee to the 
chamber that proposed section 94(1A)(c) will not be used to prescribe workers in areas in which the government 
is intending to privatise their employment? 

The DEPUTY CHAIR: Minister for Commerce? 

Hon KEN TRAVERS: The fact that the minister says that this provision is not about privatisation, but refuses 
even to stand to respond to a very simple question about whether the government can guarantee that that is not 
the intent makes a point to the chamber: the minister cannot give that guarantee because that is precisely why 
proposed subsection (1A)(c) is included in the bill. This highlights the absolute dishonesty of this government. 
The Leader of the Opposition has already highlighted the complete lies that were told by the former Treasurer 
about modelling and savings that would be made from redundancies. We expect those sorts of lies to come from 
the former Treasurer, because he has a history of it. 

Withdrawal of Remark 

Hon MICHAEL MISCHIN: I recollect that only a matter of weeks ago, when it was said in respect of another 
bill that misinformation and lies had been told about the effects of that legislation, that a point of order was taken 
by Hon Kate Doust who said that it was unparliamentary language. Now, all of a sudden, the tables seem to have 
been turned and it has become parliamentary, according to Hon Ken Travers, to attack a member of another 
place over comments that are open to interpretation but which he has categorised as being deliberate. 

Several members interjected. 

The DEPUTY CHAIR: Order, members! The minister was raising a point of order. 

Several members interjected. 

Hon MICHAEL MISCHIN: Sorry; who am I listening to? 

The DEPUTY CHAIR: The minister has the call. 

Hon MICHAEL MISCHIN: Hon Ken Travers is attributing deliberate falsehood to another member of this 
Parliament. 

Hon Ken Travers interjected. 

Hon MICHAEL MISCHIN: There must be an echo. Hon Ken Travers attributed deliberate misinformation and 
falsehood on the part of another member of this Parliament in another place who is not capable of explaining or 
defending those comments. That is unparliamentary. I would appreciate your ruling on this subject, Mr Deputy 
Chair. 
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Hon KATE DOUST: Further to that point of order, I only rise because the minister has used my name in this 
discussion. I want to clarify that when I raised that point of order during a different debate, it was because the 
Minister for Mental Health had interjected by saying that I had deliberately misled and lied to people about local 
government, education or something else—I do not recall which. I took offence at those remarks on that 
occasion because I knew that to be factually incorrect and untrue. I wanted to clarify why I raised that point of 
order and why it has absolutely no bearing on the comments made by my colleague Hon Ken Travers, who has 
based his comments on fact. We know that to be a fact because there are regular and detailed media reports on 
those details. That fact was reinforced in this chamber today by the minister who is sitting at the table, when he 
confirmed that the government did provide totally different details in the other chamber about the amount of 
money it anticipated saving as an outcome of this bill. I am trying to articulate the difference between his 
allegation about what I had said and what Hon Ken Travers has said. I wanted to provide that clarity. I do not 
support this point of order. I think Hon Ken Travers is right on the money with his comments. 

The DEPUTY CHAIR (Hon Brian Ellis): Members, under standing order 45, all imputations of improper 
motives and all personal reflections on members shall be considered highly disorderly. In this case, the point of 
order was raised because it was said that someone was lying. That is different from saying that they may be 
wrong. To say that someone is lying is imputing improper motives and using unparliamentary language. I 
request that the member withdraw that particular section. 

Hon KEN TRAVERS: Despite the truthfulness of my statement, I withdraw it. 

Hon Michael Mischin: That is pathetic. 

Committee Resumed 

Hon KEN TRAVERS: The simple fact is that the Leader of the Opposition made the point earlier today that 
there was a clear discrepancy between what the Minister for Commerce told members in this place and the 
comments, which she had previously quoted on at least two occasions, made by the former Treasurer in the other 
place. The Minister for Commerce was initially not even prepared to stand and defend the former Treasurer, and 
then when he did stand, he gave a pathetic defence of him, because he knows as well as we do that the former 
Treasurer was never able to give straight answers or to provide honest, accurate information to the Parliament. 
There is now a long record of that. I do not want to dwell on that, because we know that. The point I am going to 
focus on is the simple fact that the minister was not prepared to give a guarantee that the changes being made by 
proposed section 94(1A)(c) would not be used by the government when embarking—we know it is embarking 
on this—on a major campaign across the public sector to privatise services, in many cases for no net benefit to 
the taxpayer and for which the ultimate cost to the taxpayer will often be higher. The government is going down 
this path of privatisation for an ideological purpose. We see it on almost a daily basis. The Minister for 
Commerce is not prepared to stand and give a guarantee to this chamber because he knows that is the actual 
purpose of the bill. 

Earlier in the debate there was the discussion about a number of provisions and what were or were not 
instructions and guidance for the Industrial Relations Commission. The opposition made the point at that time 
that it was all smoke and mirrors. Those provisions were put in to try to cover up the real purpose of the bill—
that is, to facilitate privatisation. Those provisions in the bill will facilitate workers, who have done nothing 
wrong, who have worked in many cases for many years in the public service, often working long hours and not 
being paid overtime, in areas where they have made significant contributions in our hospitals and disability 
services. 
Hon Michael Mischin: These 75 people, or are you talking about some others? 
Hon KEN TRAVERS: Minister, it is not 75 people, and that is where you are so wrong on this. If it were about 
75 people, proposed subsection (1A)(c) would not be needed and it could be deleted. But the minister will not 
delete or defend proposed subsection (1A)(c). 
Hon Michael Mischin: Calm down! 
Hon KEN TRAVERS: No, I am not going to calm down, because I know the people you are going to sack and 
get rid of. I meet them every day and I think that what you are doing is disgraceful! I do get passionate about it. 
Mate, I get very passionate about it because I know the people! I know that they are on low incomes. You do not 
understand. You just stand there and say, “What does it matter if we have an increase in salaries? What does it 
matter if we have an increase in parking?” Mate, I care about these people! That is why I am in this bloody 
Parliament! It is because of those people. 
Several members interjected. 
Hon KEN TRAVERS: I do get upset about this, because we are going out there, and you lot do it all the time—
you attack the most vulnerable in our community, the people in our community who can least afford it. I 
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apologise for my language, but I do get really passionate about this. I meet these people on a daily basis, people 
who are working for a pittance compared with what we earn as members of Parliament, and these people on the 
other side intend to make them redundant and force them onto the scrapheap. I know what you are about! One of 
the problems of the government is that it has gone on a privatisation campaign and privatised Fiona Stanley 
Hospital and privatised the Midland Public Hospital, which is now the Midland privately run hospital, and what 
it now needs to do is get rid of the workers from those areas, to force them to provide staff for Serco, people who 
do not want to work for Serco, who have put their lives into working for the public of Western Australia, and 
you are going to force them to go and work for Serco. This is what this bill is all about—your favourite mates, 
the people who you do special deals with on a daily basis, to give them dodgy contracts so that you can then 
force those people out of the public sector! I am going to stand in this place and defend those working people 
and make the case in this Parliament as forcefully as I can, because that is why I became a member of this 
place—that is, to defend those sorts of people against these sorts of people! I work with those people. I know 
those people and they cannot afford these sorts of attacks on their budgets, when 50 bucks is taken away from 
them and they have four kids to feed. Some of them are single parents. They cannot bloody defend themselves 
when this government throws them on the scrapheap and forces them to go and work in conditions and on wages 
lower than everyone else! When we get to the next clause of this bill, which deals with parliamentarian salaries, 
do not think I am not going to have a crack at all of you then, and the fact that you are going to do it to the 
workers out there who have put their lives on the line and you are not going to have a bill that does the same to 
us as members of Parliament. What a disgraceful bunch of hypocrites! 

Hon MICHAEL MISCHIN: I have heard some very hypocritical comments in the last few moments. 

Several members interjected. 

The DEPUTY CHAIR (Hon Brian Ellis): Order, the Minister for Commerce has the call. 

Hon MICHAEL MISCHIN: If the member is talking about Serco, who granted a contract to Serco for prison 
guards? Who did not upgrade a prison fleet that G4S, a private firm, was running on behalf of the last Labor 
government? How many jobs did that take away from public officers? The hypocrisy of these comments has a 
purpose—to distract attention. 
Hon Kate Doust: You are always talking about the past. 

Hon MICHAEL MISCHIN: Let us talk about the past! 

Hon Kate Doust: Let’s talk about your record. 

Hon MICHAEL MISCHIN: Yes, let me talk about the record. 

Hon Kate Doust: You’ve been in government for five years. 

Hon MICHAEL MISCHIN: I do not intend to get into an argument about policy that was finished ages ago, or 
should have been, but the impassioned rant that ignored some of the historical realities of how Labor 
governments have dealt with workers in this state is simply the depths of hypocrisy. To accuse a Liberal–
National government — 

Hon Ken Travers: So rule it out. Give a guarantee you won’t do it. 

Hon MICHAEL MISCHIN: Allow me to finish. I am talking about a government that has been criticised by 
the shadow Treasurer for being too generous with pay increases and public sector salaries over the last four 
years. Hon Ken Travers dares to get on his feet and talk about us taking money out of the pockets of the lower 
paid. 

Hon Sue Ellery: Which is exactly what this bill does—you have just capped it. 

Hon MICHAEL MISCHIN: What do you mean? The Labor government did it back in 1984. 

Hon Ken Travers: You attack the people at the bottom. 

Hon MICHAEL MISCHIN: Talk to the hand! 

The DEPUTY CHAIR (Hon Alanna Clohesy): Order! Thank you, minister. 

Hon MICHAEL MISCHIN: The hypocrisy — 

The DEPUTY CHAIR: Thank you, minister. 

Hon MICHAEL MISCHIN: I am sorry? 

The DEPUTY CHAIR: I had just called order. 

Hon MICHAEL MISCHIN: Yes, and I stopped. 
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The DEPUTY CHAIR: You now have the call. 

Hon MICHAEL MISCHIN: Thank you. I thought that is what you were saying, Madam Deputy Chair, by 
saying, “thank you, minister”. 

The DEPUTY CHAIR: No, I was asking you to come to order. 

Hon MICHAEL MISCHIN: I am sure that the hypocrisy that has been revealed in the last couple of minutes by 
Hon Ken Travers will be snapped up by his backers, but it is totally false and attributes base motives into a 
bill — 

Hon Ken Travers: Give a guarantee. 

Hon MICHAEL MISCHIN: I am sorry. Madam Deputy Chairman? 

The DEPUTY CHAIR: The interjection concluded after you had drawn my attention to it. It was three seconds 
worth. Minister, you have the call. 

Hon MICHAEL MISCHIN: As for the question about the removal of that clause, I have explained the purpose 
of it as far as the government sees it. I do not respond to requests for guarantees on what any government in the 
future might choose to do with provisions in an act. I cannot do that and it would not be appropriate for me to do 
that. I can indicate the current intention, the policy behind the bill and the individual clauses. I can no more give 
that guarantee than Hon Ken Travers could give a guarantee that any future Labor government will not 
arbitrarily cap public sector salaries at a certain figure and remove the jurisdiction of the Industrial Relations 
Commission from dealing with salary increases, like the Burke government did in 1984. There is a historical 
record of how the ALP deals with the public sector. The historical record of how this government has dealt with 
the public sector can be determined by looking over the recent history of the last four years and how it has 
increased the benefits to the public sector, including salaries in excess of the consumer price index. 

Hon Kate Doust: At the top level. 

Hon MICHAEL MISCHIN: At all levels. 

Hon Sue Ellery: You have no intention of following through. You agreed. You shook hands and you agreed and 
now you have introduced legislation to override it. That is what you did. 

Hon MICHAEL MISCHIN: I do not descend into speculation and that is why I did not respond to that, and 
now I would move that the minority committee report recommendation be dealt with so that we can move on 
with the debate. 

Hon Sue Ellery: You cannot do that. That is called a gag motion, 

Hon Michael Mischin: I would ask then. 

Hon Ken Travers: Are you seriously gagging the debate? 

Hon Michael Mischin: No, that is not what I said. Hon Ken Travers is living in fantasy land as usual. He lives 
in his own world, does not listen to what is said and puts his own gloss on it. 

Hon SUE ELLERY: I rise to support the minority committee recommendation to delete the lines. This is the 
situation that the house finds itself in; namely, if we read the committee report, it is clear that it took a fair bit of 
work on the part of committee members to get a clear set of advice from the government on whether this 
legislation is designed to deal with a large-scale shifting of public sector positions out, which is what the former 
Treasurer told the other place it was about, or whether it is, as the Premier said, about a small group of people. I 
am pleased that the Minister for Commerce has stood here today and said it is about a small group of people and 
that it is not about cutting a large swathe of public sector — 

Several members interjected. 

Hon SUE ELLERY: This is a point I am trying to make. 

Hon Donna Faragher interjected. 

The DEPUTY CHAIR (Hon Alanna Clohesy): Order! 

Hon SUE ELLERY: Thank you, Madam Deputy Chair. Conflicting advice has been provided to the Parliament 
about what these provisions in clause 13, which amends section 94 of the Public Sector Management Act, will be 
used to do. The information provided by the Minister for Commerce today, I expect in good faith, is that it is 
about employees who are surplus to requirements or employees whose offices, posts or positions have been 
abolished, and who have been through a lengthy process and have not been able to find a different position. 
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Now, if that is the case, and we are to believe the Minister for Commerce, we do not need proposed section 
94(1A)(c); it is redundant. We do not need it. All of the examples that have been provided to us so far fit within 
proposed paragraph (a), which provides for someone who is surplus to requirements because they no longer hold 
a qualification. If we do not need it, why do we need to keep it in the bill? If we need to keep it there, is there 
something else? 

There is a saying quite often expressed in the vernacular, and out of respect for the Parliament I will not use it, 
but many times in life we have a choice between seeing a conspiracy or—let us use the word “incompetence”, 
shall we? We have a choice. 

Hon Ken Travers: I think the word has been ruled as unparliamentary. 

Hon SUE ELLERY: No, I will not use it. But we have a choice; when something goes wrong, we have a choice, 
or when we see information that is conflicting, we have a choice. Do we assume there is some grand conspiracy 
behind it or do we assume that it is about someone having made a mistake—that there is a degree of 
incompetency? The grand conspiracy is the proposition that the former Treasurer put—namely, that this bill is all 
about saving $2.9 billion worth of money to the state of Western Australia by using the redundancy provisions. 
That is what he told the people of Western Australia it was about. We have a choice: do we believe that or do we 
believe the fact that, given we have conflicting information, it reflects some level of incompetency in the 
government because it is unable to provide a true policy objective of what it wants to use this legislation to 
achieve? 

The Minister for Commerce has told us that, from his point of view, and from the best advice available to him, 
we are dealing with a package of workforce reform measures in which the redundancy provisions in this bill will 
play only a small part. The major financial savings to be made out of the government’s workforce reform 
package will be made through the cap on the public sector wages; that is what the minister has told us. So if the 
major driver is not the redundancy provisions, we do not need a broad catch-all in proposed paragraph (c). We 
can live with proposed paragraphs (a) and (b) because they capture all the examples that have been put to us 
already. It is for those reasons that I support the minority recommendation to delete the lines. 

Hon KEN TRAVERS: I want to again put a scenario to the Minister for Commerce. Someone from the public 
service might have a permanent position at Sir Charles Gairdner Hospital, but he or she is asked to work at Swan 
District Hospital. That person moves to Swan District Hospital because that is what the government asked them 
to do and, given that the person is a good public servant, he or she did it. Then, when the government privatises 
the Swan District Hospital and gets Sir John of God to run the Midland hospital, and there are far too many 
workers because they are all saying, “We don’t want to go”, what is to stop the government from classifying all 
the workers at the Swan District Hospital as a category of workers who can be made redundant under these 
provisions? Is that possible in the way the current legislation is written? 

Hon MICHAEL MISCHIN: They would already be covered under section 93 and the privatisation provisions 
that are made by regulation pursuant to that section. 

Hon KEN TRAVERS: If the person’s position is actually at Sir Charles Gairdner Hospital, which is the 
example I gave the minister, and he or she were on a temporary secondment at Swan District Hospital, then that 
person would not be, as I understand it. That is why I want to know whether this would allow the minister to 
classify all the workers at Swan District Hospital as temporary, even though their permanent positions may be 
somewhere else, and therefore say to those workers, “You’re all going, you no longer have a job”, which is a 
way of creating a pool of workers for St John of God to be employed at Midland hospital with no guarantee that 
they actually have the same conditions of service as they currently have. 

Hon MICHAEL MISCHIN: It is a statement. 

Hon KEN TRAVERS: No, no, with all due respect, it is not a statement. I am asking the minister to clarify 
whether or not the advice he gave me earlier is correct. In the scenario of workers being on secondment from a 
different hospital—it is not where their permanent position is based— would they be covered by the privatisation 
provisions, or would the minister be able to capture them by classifying them as a prescribed group of workers? 

Hon MICHAEL MISCHIN: The short answer is that there are already provisions in the act, covered by part 3 
of the regulations to which I have already referred, that deal with the question of privatisations and how that 
affects employees. The hypothetical raised by Hon Ken Travers is not amenable to an easy answer because it all 
depends upon who the employing agency is. It may well be that if a particular worksite is dispensed with, the 
employees may choose to remain with that worksite and take up employment with whoever obtains it. They may 
be redeployed within the employing agency to some other worksite, or, ultimately, if the positions are abolished 
and there is no facility to place them elsewhere within the public sector, they may very well be captured by the 
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scheme proposed by the Workforce Reform Bill 2013. There are too many variables to be able to give a 
definitive answer; it all depends very much on who the employing agency is.  

Insofar as the health example is concerned, there are issues with obtaining staff at Fiona Stanley Hospital; it may 
be that those who are stationed somewhere else do not want to go there, in which they will have to make choices 
about their employment. But one would have thought there is enormous capacity within the public sector to 
absorb many public servants who might find their circumstances changing because of reprioritisation of 
government programs and the like. 

Hon KEN TRAVERS: I realise the complexity of these matters, and I think it is worth noting in this debate that, 
as I understand it, a number of the unions have, over the past couple of years, worked with government to try to 
manage some of these things to allow, rather than permanent employees, long-term contracts to be put in place 
because they have been recognising the complexities that will arise with the new hospitals. Even though in many 
cases the unions have not been supportive of the privatisation, they have been realistic in trying to work with 
governments to change what were the normal work practices to allow that transition to occur. I, again, like the 
Leader of the Opposition, will take at face value what the Attorney General has said today. In my view, it 
reinforces that there is no point in having proposed section 94(1A)(c) in the bill. I just hope that it is not a case, 
as we have seen so often with this government, of us asking questions such as, “Are you planning to privatise X 
or Y?” and being told, “There are no plans at this stage”, and then within weeks of that answer being given 
suddenly cabinet making a decision to privatise that new arm. I hope that will not be the case, because if people 
think I became passionate earlier today, if that happens, this place will be very passionate and I will be leading it. 
I will defend these workers for as long as I am here. 

Division 

Amendment put and a division taken, the Deputy Chair (Hon Alanna Clohesy) casting her vote with the ayes, 
with the following result — 

Ayes (8) 

Hon Alanna Clohesy Hon Sue Ellery Hon Ljiljanna Ravlich Hon Ken Travers 
Hon Kate Doust Hon Lynn MacLaren Hon Amber-Jade Sanderson Hon Samantha Rowe (Teller) 
 

Noes (17) 

Hon Ken Baston Hon Brian Ellis Hon Col Holt Hon Helen Morton 
Hon Jacqui Boydell Hon Donna Faragher Hon Peter Katsambanis Hon Phil Edman (Teller) 
Hon Paul Brown Hon Nick Goiran Hon Mark Lewis  
Hon Jim Chown Hon Dave Grills Hon Rick Mazza  
Hon Peter Collier Hon Nigel Hallett Hon Michael Mischin  
 

            

Pairs 
 Hon Adele Farina Hon Simon O'Brien 
 Hon Stephen Dawson Hon Martin Aldridge 
 Hon Darren West Hon Liz Behjat 
 Hon Sally Talbot Hon Alyssa Hayden 
 Hon Robin Chapple Hon Robyn McSweeney 
Amendment thus negatived. 
Hon MICHAEL MISCHIN: I move — 

Page 8, lines 22 to 27 — To delete the lines and insert — 
(2A) Regulations referred to in subsection (1) must specify which parts of the Public Sector 

must comply with the regulations. 

The purpose of the amendment is to remove the potential ambiguity that was identified by the Standing 
Committee on Legislation in respect of the reference to “Commissioner’s instructions”. As I recall, the substance 
of the complaint was that it was thought to be a Henry VIII clause. I will not debate whether that is in fact the 
case, but we are addressing the issue that was identified. 

Hon SUE ELLERY: I want to commend the government for this amendment. I am really pleased about it, 
because there were, I think, significant concerns that the words that were proposed to be deleted were actually 
the words in the bill under proposed section 94(2A)(b), which referred to “Commissioner’s instructions”. We 
had a lengthy debate during the second reading debate, and the committee addressed the matter. Commissioner’s 
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instructions, of course, unlike regulations, are not disallowable, so they could not have been tested by the 
Parliament at all. Frankly, I think that if the committee report achieved nothing else, convincing the government 
to get rid of commissioner’s instructions was a really good thing, although I suspect it would not have happened 
if the matter had been debated only across the chamber. I think this is a really good thing, and I commend the 
government for doing it. 

Amendment put and passed. 
Hon SUE ELLERY: I understand that the question now before the house is clause 13, as amended. 

The DEPUTY CHAIR (Hon Alanna Clohesy): Yes, clause 13, as amended. 

Hon SUE ELLERY: I thank the Deputy Chair; I just wanted to be clear about that. I flag that the clause has 
been made better by the removal of the reference to commissioner’s instructions, but that I remain of the view 
that proposed section 94(1A)(c) is unnecessary, so the opposition will vote against the clause. 

Hon MICHAEL MISCHIN: I understand the opposition’s disagreement with that particular clause. 

Division 
Clause, as amended, put and a division taken with the following result — 

Ayes (16) 

Hon Ken Baston Hon Brian Ellis Hon Nigel Hallett Hon Rick Mazza 
Hon Paul Brown Hon Donna Faragher Hon Col Holt Hon Michael Mischin 
Hon Jim Chown Hon Nick Goiran Hon Peter Katsambanis Hon Helen Morton 
Hon Peter Collier Hon Dave Grills Hon Mark Lewis Hon Phil Edman (Teller) 

Noes (8) 

Hon Alanna Clohesy Hon Sue Ellery Hon Ljiljanna Ravlich Hon Ken Travers 
Hon Kate Doust Hon Lynn MacLaren Hon Amber-Jade Sanderson Hon Samantha Rowe (Teller) 

            

Pairs 
 Hon Simon O'Brien Hon Adele Farina 
 Hon Martin Aldridge Hon Stephen Dawson 
 Hon Liz Behjat Hon Darren West 
 Hon Alyssa Hayden Hon Sally Talbot 
 Hon Robyn McSweeney Hon Robin Chapple 
Clause, as amended, thus passed.  
Clause14: Sections 95A and 95B inserted — 
Hon MICHAEL MISCHIN: I move — 

Page 10, lines 15 to 17 — To delete the lines. 
Currently, proposed section 95A(4) reads — 

Regulations referred to in subsection (2) may require specified matters to be dealt with in accordance 
with the Commissioner’s instructions. 

Once again, in order to accommodate concerns that this clause may have the character of a Henry VIII clause, 
the government is prepared to delete that reference. 

Hon SUE ELLERY: The opposition will support the amendment because it gets rid of commissioner’s 
instructions, and I want to talk about clause 14 generally and make some comments about some of the lines 
before the lines the minister has moved to delete. Clause 14 gives the Governor regulation-making powers with 
respect to the termination of employment of a registered employee, whether registered before, on or after the 
commencement of the Workforce Reform Act 2013 and inserts proposed section 95B, “Inconsistent provisions, 
instruments and contracts”, into the Public Sector Management Act. The definition in proposed section 95B(1) 
reads — 

industrial instrument means an award, industrial agreement or order made under the Industrial 
Relations Act 1979, including a General Order made under section 50 of the Act, whether made before, 
on or after the commencement of the Workforce Reform Act 2013 … 

This provides the power to determine whether any enterprise bargaining agreement entered into, which includes 
provisions that prevent forced redundancy, can be overridden. This is an important part of the bill and probably 
one of its most disheartening features for those who, prior to the 2013 state election, entered into agreements 
with the government in good faith that included provisions to prevent forced redundancy. Those provisions will 
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now be overridden, because under this bill they will be deemed to be an inconsistent provision, instrument or 
contract and will be captured by this legislation. 

There is an easy way around this situation, which legislation contemplates quite regularly—that is, transitional 
provisions are put in place. We know that a political decision was made to reject transitional provisions, despite 
the government receiving advice on how they might apply to this legislation. This is one of the most damning 
aspects of this legislation, and it goes to the integrity of the government. The government entered into 
agreements in good faith and shook the hands, figuratively speaking—I do not know it might have even done it 
literally—of the people representing those public sector workers. The government agreed that for the three years 
of the life of the enterprise bargaining agreement it would not force any people covered by the agreement to take 
forced redundancy. Those agreements were entered into in December 2012 and this legislation appeared in the 
other place in November 2013, so it took less than a year. Some seven months after the election, the government 
walked away from its commitment. I want members on the other side of the chamber to put their hands on their 
hearts and think about the contractual arrangements they may have entered into from time to time—maybe in 
their lives before they entered Parliament when they did not have the power to change the rules applying to the 
contracts they entered into. Now, in government, members opposite have the power to change the rules and to 
override the contract that they entered into. The government would not do that in any of the commercial 
arrangements that it enters into; and if it did, it would pay a financial price for doing so. But they would not do 
that! However, that is what the government has chosen to do with these agreements. 

Right now, people covered by those agreements and industrial arrangements are looking down the barrel of 
being captured by this legislation. For example, education assistants covered by an industrial agreement entered 
into with the Liberal–National government are looking down the barrel of being deemed to be surplus to 
requirements and forced out of their positions in the public sector. I do not understand the meanness of a 
government that says it is imperative to make these people redundant now, as opposed to in 17 months’ time 
when their agreement runs out. This is an appalling breach of faith with those people. That is what this 
legislation will do for the Aboriginal and Islander education officers, education officers and ethnic assistants 
whom I have visited in schools and who have been told that they are surplus to requirements. Those people have 
an EBA in place signed by the government that states that they would not be made redundant for the life of the 
agreement. The government did not sign away its rights forever; it was for the life of the agreement. 

It is extraordinary that within seven months of the state election, the government said that it would change the 
rules so that it did not have to follow the agreements that it said it would follow before the election. It is 
extraordinary for a government that claims it needs this legislation to have a level playing field so that everyone 
is treated the same—except, of course, some people are not being treated the same. Special deals were entered 
into with some people before this legislation came into place, so the minister cannot say it is about treating 
everyone the same, because it is not. The minister would say there were real issues of sovereign integrity, if you 
like, if we proposed that the government should walk away from contractual arrangements it had entered into for 
some commercial enterprise. He would say that the state could not possibly do that; it would put at risk the 
state’s sovereign reputation; it is an issue of sovereign risk. That is exactly what it is doing to this group of 
employees and it is absolutely appalling. For that reason, we will oppose clause 14. 

Hon KEN TRAVERS: The Leader of the Opposition has outlined one of the very serious aspects of this bill, 
but the government is not even doing us the courtesy of attempting to defend its position. If what the Leader of 
the Opposition has outlined is incorrect, tell us how we are incorrect. 

Hon Michael Mischin: I already have; it was called the second reading reply if you’d listened. 

Hon Sue Ellery: No; that does not tell us how I am wrong. It says you disagree, but it does not say my facts are 
wrong. You entered into an agreement and you’re changing the rules to override that agreement; that is a matter 
of fact. You can say you’re doing it for a reason, but it’s a matter of fact. 

Hon KEN TRAVERS: We accept that the government’s policy is to override existing contracts. I would have 
thought that if the minister felt there was something justifiable in that he would stand and defend it. He would 
say that the government is doing that for these valid, good reasons, but I have not heard that. During my time in 
this place I have heard members on the other side talk about sovereign risk. I have heard members talk about the 
erosion of private property rights. Members on the other side have talked to me outside and behind the Chair 
about various elements of what governments do and how outrageous it is. Today they will all stand there and 
vote to override an existing contract. They should think for a moment how they would feel if that was a contract 
they had entered into. 

Hon Donna Faragher: It is unparliamentary to refer to any conversation that may have been had outside this 
place, which you just did. 
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Several members interjected. 

Hon KEN TRAVERS: It is not. If I had said Hon Donna Faragher and I had a private conversation in these 
terms, that would be unparliamentary. In fact, I am happy to say that she is not one of the members I have had 
those sorts of conversations with. I have not named any member. I sat on a committee, as members know, that 
looked at the issue of the erosion of private property rights, but I make the point to members on the other side 
that they will pass legislation to provide that. Despite public sector employees having what they believe is a 
signed, binding agreement, we as a Parliament can tear it up. If they think that is okay, they can go ahead, but 
they should never again complain if a future Parliament says that the contracts we have with the private sector 
are this, this and this. What if we say that if we are elected we will pass a bill that tears up the contracts with the 
private sector for privatised hospitals? 

Hon Michael Mischin: What did the Burke government do in 1984? 

Hon KEN TRAVERS: The minister lives in the past all the time and often misrepresents it. 

Hon Michael Mischin: What did you do in 1984 with the Temporary Reduction of Remuneration (Senior Public 
Officers) Act 1983? Tell us about solemn contracts with public servants and how that fits with the philosophy. 
Tell us about the CFMEU model. 

Hon KEN TRAVERS: Seriously, if the Attorney General wants to model himself on Brian Burke, after all the 
things I have heard about him from members on the other side — 

Hon Michael Mischin: Who’s on the ALP side of the chamber today? 

Hon KEN TRAVERS: We know who the government is that uses the contract at Burswood to go well beyond 
what the — 

Hon Michael Mischin: Let’s talk about how you treat public servants. 

Hon KEN TRAVERS: I am happy to. 
Hon Michael Mischin: Yes. Tell us about that act and how that fits with the philosophy you have just espoused. 
Hon KEN TRAVERS: Firstly, I was not a member of Parliament at that time. 
Hon Michael Mischin: No; you were a union member at the time though. What did you say about it then? 
Hon Kate Doust: He was a member of a union; he was not a union delegate. 
Hon KEN TRAVERS: In 1984 I was probably a union delegate. 
Hon Michael Mischin: Did you subsequently vote against the Burke government? 
Hon KEN TRAVERS: No; but I remember going out on a number of rallies against the Hawke government 
about wages and conditions for the people I worked with—absolutely. That is one of the great things. 

If it is the minister’s defence that he is modelling himself on Brian Burke, where is his defence for the 
government — 

Hon Michael Mischin: Just don’t be self-righteous. 

The DEPUTY CHAIR (Hon Alanna Clohesy): Order! I encourage members to bring back the debate to the 
amendment before us. 

Hon KEN TRAVERS: If the Minister for Commerce’s sole defence is that this Workforce Amendment Bill is 
based on a model of the Brian Burke government, it is good that that is on the record. 

Hon Michael Mischin: That is not what I said, so don’t distort it. If you want to be truthful don’t distort my 
words. 

Hon KEN TRAVERS: One of the difficulties, Minister for Commerce, is that when members say things by 
interjection rather than standing and giving clear comments to the house, it is hard to understand exactly the 
point they are making. When the minister refuses to stand and defend his position, we stand and make a point 
about it, but by interjection the minister uses as his defence the actions of Brian Burke in 1984, I do not think it 
is unreasonable for us to then comment that that means he is using Brian Burke as his justification for these 
changes. I am not sure what else he expects members on this side to think when he makes those interjections. 

Hon Michael Mischin: I expect you wouldn’t. 

Hon KEN TRAVERS: No. That is the problem when the minister throws interjections across the chamber, 
rather than standing and putting the government’s position. The simple fact is, whether he tries to use Brian 
Burke or anyone else to justify his position, this clause in the bill very clearly—I have not heard him in any way 
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deny that is what it does—seeks to provide the capacity to override a signed contract, agreement or whatever we 
want to call it, between the government and the workers. 

Hon Michael Mischin: The Labor government has never done that in the past eight years when it was in office? 

Hon KEN TRAVERS: The minister has given me only the Burke example. He should give me another one. 

Hon Michael Mischin: You were around in the eight years of the last government. 

Point of Order 
Hon KATE DOUST: Hon Ken Travers is on his feet and the minister has consistently been interjecting. I know 
he wants to say something. If he wants to say something, please ask him to rise to his feet and seek the call. 

The DEPUTY CHAIR: As I have pointed out before, I invite all members to address the clause before us. The 
member on his feet has been taking interjections and we have been very tolerant of interjections and general 
dialogue. From this point we will be less tolerant of that. 

Committee Resumed 

Hon Peter Collier interjected. 

Hon KEN TRAVERS: The Leader of the Opposition is immediately disobeying the Chair—I do not know; 
future Leader of the Opposition! 

I appreciate Hon Kate Doust’s intervention. I was willing to take the interjections because I thought that might 
be the only way we would ever get any explanation about this bill from the Minister for Commerce, because he 
was clearly not seeking to rise and make a point on this matter. 

If the Minister for Commerce has examples of where previous governments have done it, fine, he should get up 
and give those examples to the house as his justification for this clause. The simple fact is, whether previous 
governments have done it or not, does not make it right and does not make it correct. All that does is continue 
the slippery slope. Members who have been here long enough would know that what starts as a one-off example 
or a one-off exception to the rule for special circumstances will become the norm in five or 10 years’ time. It 
becomes the accepted practice that the chamber starts to get to the position at which it thinks it is normal to do 
these sorts of things. That is what members on the other side have to understand. Today government members 
think they are doing the right thing because they are supporting the government, but they have pushed 
themselves off the top of the slope. They are now on the slippery slide. 

Hon Helen Morton: You know so better! 

Hon KEN TRAVERS: I do not mind the interjections when there is proper engagement, but I wonder why some 
interjectors even bother! 

That is the issue today. The government is setting up an arrangement, whether it is in this area or in others. 
Today it might be that the Liberal Party has a pathological hatred of unions and so it thinks that justifies it. 

Hon Michael Mischin: We saw your hatred exposed a little while ago. 

Hon KEN TRAVERS: Of unions? 

Hon Peter Collier: No; of us. 

Hon KEN TRAVERS: Absolutely. I make no apology for it. I do not defend that. I understand. One of the great 
things about this place is that you are Liberal members and we are Labor members and we have debates like this. 
There is absolutely no doubt about it. 

Hon Peter Collier interjected. 

Hon KEN TRAVERS: Absolutely passionate. I do not dislike the Leader of the House as a person but there are 
lots of other areas. When I hear the attitudes of Liberal members of Parliament on these issues to do with 
workers on low incomes and their complete disregard for those issues, yes, generally I find them deeply 
offensive as people at that point. That does not mean on a day-to-day basis and when we move to the next issue I 
will not be able to deal with it. 

Hon Peter Collier: Re-read Hansard and see if you stand by your comments earlier today. I really think you 
need to do that. 

Hon Helen Morton: And also reflect on how sanctimonious you are being. 

Several members interjected. 
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Hon KEN TRAVERS: Sorry, I probably could have taken that from anyone else in the chamber, Minister for 
Mental Health! 

The DEPUTY CHAIR (Hon Alanna Clohesy): I will ask members to come back to the point of the 
amendment. I ask members to discuss the amendment in particular. 

Hon KEN TRAVERS: I need to complete my response to that interjection. To be given a lecture about 
sanctimonious behaviour from the Minister for Mental Health is probably the greatest irony I will ever face in 
this chamber! 

In respect to this clause, with or without the proposed amendments it will make a provision. The reason I have 
stood on my feet is that the Leader of the Opposition outlined very clearly what our view of this clause is. The 
minister handling the bill has not sought in any way to suggest that that explanation is wrong. Other than a few 
interjections that seemed to suggest that it was based on a precedent set by Brian Burke, the minister has not 
provided any defence to the government’s position. I make the point to government members who genuinely 
care about these issues and about the way the government behaves that the government should take the position 
of honouring these contracts. It will honour a contract for $8 million because it was part of a contractual 
arrangement signed for a sports centre—so a company gets $8 million not to run the sports stadium!—but an 
agreement that was signed, dotted and stamped by the government for its workforce will not be honoured. It 
wants to include a provision to override that. 

Hon Helen Morton interjected. 

Hon KEN TRAVERS: That is what this clause does. Does the Minister for Mental Health deny that? No. I will 
sit down and the Minister for Mental Health can stand and put the view that she wants to put so that she does not 
upset the Chair with an interjection. Members on the other side should just remember that. To those members 
who think these matters are important, this is the start. Once we allow these things to pass, it becomes the norm. 
For most of the time I have been a member of this chamber, these sorts of clauses would never have got through 
this Parliament. In the current construction of this Parliament, we have become nothing but a rubberstamp for the 
executive. Government members are now cannon fodder. I hope all government members feel guilty when they 
go home tonight—I hope they do—about what they have done today in passing this and not standing up to their 
cabinet colleagues. 

Hon KATE DOUST: I am not going to continue that part of the debate at this point. I know the minister moved 
the amendment at the beginning of this clause, but I cannot recall whether Hon Sue Ellery indicated that we 
agreed that it was a positive thing to remove the lines that dealt with the commissioner’s instructions, which 
flowed on from the earlier debate. I wanted to make sure that was reinforced. 

Hon AMBER-JADE SANDERSON: I want to clarify whether we are dealing with proposed section 95B(2)(a) 
and (b)? 

The DEPUTY CHAIR: We are dealing with 17/14. 

Hon AMBER-JADE SANDERSON: The inconsistent provisions? 

The DEPUTY CHAIR: To delete lines 15 to 17 on page 10. 

Amendment put and passed. 
The DEPUTY CHAIR: We move back to the substantive clause. 

Hon MICHAEL MISCHIN: The next amendment, 5/14, falls away since it was a committee recommendation 
to delete certain words within the clause that is within the passage that has now been deleted. 

The DEPUTY CHAIR: That is right. 

Hon MICHAEL MISCHIN: There are two other proposed amendments that Hon Sally Talbot was supposed to 
move. Otherwise, there is another one in my name to follow those. 

The DEPUTY CHAIR: Is the minister referring to 12/14? 

Hon MICHAEL MISCHIN: Amendments 11/14 and 12/14 are in Hon Sally Talbot’s name. I have two more at 
18/14 and 19/14. 

Hon KATE DOUST: Unfortunately Hon Sally Talbot is away from the chamber on urgent parliamentary 
business. It is my intention to move the amendment standing in Hon Sally Talbot’s name. I move — 

Page 10, after line 23 — To delete “whether made before,” 
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I am very happy to move this amendment on behalf of Hon Sally Talbot. We had some debate earlier around this 
clause and the fact that the government is seeking to override existing agreements. By deleting these words, Hon 
Sally Talbot is trying to rectify a wrong. If we are successful in having these words deleted, it will restore some 
faith in the government on the part of all those public sector workers who will have imposed on them this 
retrospective change to involuntary redundancy. We all know that this legislation is built on a lie. The Premier 
told the community prior to the election that no public servant would be forced into involuntary redundancy. 
After the election, the Premier put paid to that comment that he had made by bringing this legislation into 
Parliament. So this is yet another broken promise by this government. 

As has been referred to earlier today, a number of groups of workers, represented by their respective trade 
unions, had entered into agreements in good faith, either prior to the election or shortly after the election. I 
worked for 17 years as a trade union official, albeit in the private sector, and my experience was that negotiations 
were not always managed in a polite environment. I always imagined, never having worked in the public sector 
arena, that public sector negotiations would be conducted in a fairly polite environment. Private sector 
negotiations are not always as pleasant or as easy. However, once we reached agreement, no matter how long it 
took, and the deal was signed off on, the deal was a deal and it was adhered to. I cannot recall in my 17 years as 
a union official a private employer, after it had signed off on a deal and had it ratified in the commission, ever 
seeking to breach that deal in the way these agreements have been breached. Even if a private sector employer 
struck difficulties, it would come to the union and say, “We have a significant problem. Let us sit down and talk 
about how we might resolve this.” That was not an uncommon occurrence for the union that I worked for. The 
Charlie Carter’s supermarket dispute comes to mind, which was covered under the old shop and warehouse 
award, and although that was an extended dispute, the union sat down with the company and tried to help resolve 
its financial issues, and even though the company restructured the rostering arrangements and some of the 
staffing arrangements, it did not break its deal with its employees but continued to pay them and to adhere to 
every provision of the award at that time. In the private sector, once an employer, be it a small employer or a 
large employer, has struck a deal, it sticks to it. The private sector has a strong history of integrity in agreeing to 
these types of contracts. 

It is, therefore, disappointing that this government has not been honest with its 139 000 employees in the public 
sector and that after the election, for reasons basically to assist the government with its financial 
mismanagement, it has decided that it is in the government’s best interests, although not necessarily in its 
employees’ best interests, to put in place a retrospective provision that will enable it to terminate its employees 
and force them into involuntary redundancy and thereby break a commitment that the Premier himself had made. 
Hon Sally Talbot’s proposed amendment seeks to remedy this. The government has not provided for the 
transitional arrangements that we would normally expect to be provided in such a significant change to give 
employees some breathing space. The government could have said that as agreements came to an end and flow 
out, these new arrangements would come into place. The government’s agreement with the Community and 
Public Sector Union–Civil Service Association of WA expired on 4 March. Other agreements are also due to 
expire. 

Committee interrupted, pursuant to standing orders. 

[Continued on page 2071.] 

Sitting suspended from 4.15 to 4.30 pm 
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